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1 . The response and the terminal disclaimer have been entered and considered by the 
examiner. 

2. Claims 43-44 & 46-58 are presenting for examination. 

3. Claim 55 is rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the invention. 
Claim 55 states that the preferred information is to include email data. However, the 
specification teaches that the email data is non-preferred data. 

Therefore, it can seen from the above discussion that claim 55 is rejected under 35 U.S.C 112, 
first paragraph. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claim 43-44, 46, and 50-55 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lai (US Pat. No. 6,600,737). 

6. As to claim 43, Lai shows in Fig 2, an end-user terminal (206), comprising: 

• a processor (not shown in the fig and it is inherently part of the terminal 206) ; 

• a memory 230 (see col 3, lines 41-50) to store instructions adapted to be executed by 
the processor to receive a command (transfer data rate input) from a communication 
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network 204 (the command originally sent from the client 202 and transmitted 
through the network 204) and to change, in response to the command, a rate at which 
the terminal 206 sends information to the network 204 in response to the command, 
wherein the command is to identify a type of information (non- voice data and/or 
voice data), see the abstract, lines 1-13, col 1, lines 55-60, col 4, lines 31-50. 

7. As to claims 44 & 46, the command (transfer data rate input) is to originate from a 
network status manager (client 202) in the network 204 and the command is based on a quality 
of service requirement and a performance of the network (the client 202 would detect the status 
of the connection), see col 4, lines 35-44. 

7. As to claims 50-52, the claims are similar in scope to claims 43-44 & 46, and the claims 
are rejected under the same rationale. 

8. As to claims 53-54, the command is to identify the preferred information (voice data), see 
col 4, lines 31-50. 

9. As to claim 55, the non-preferred information is to include email data, see col 4, lines 44- 
47. 

Therefore, it can be seen from paragraphs 6-9 that Lai anticipates claims 43-44, 46, and 50-55. 

10. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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1 1 . Claims 47-49 & 56-58 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lai . 

12. As to claims 47-49, Lai shows in Fig 2, an end-user terminal (206) as been discussed in 
paragraph 6 above. However, the terminal 206 of Lai is not a wireless telephone, or handheld 
manager, and or a wireless computer. Since, the teaching of Lai is not limited to a specific kind 
of terminal and the wireless terminals would send and receive both voice and non- voice data, it 
would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to anticipate wireless terminals within the system of Lai in order to increase the system 
flexibility (the modified system would have different kinds of terminals to provide more 
flexibility). 

13. As to claims 56-58, the claims are similar in scope to claims 47-49, and they are rejected 
under the same rationale. 

Therefore, it can be seen from paragraphs 12-13 that the modified system of Lai teaches the 
limitations of claims 47-49 & 56-58. 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Moustafa M. Meky whose telephone number is 571-272-4005. 
The examiner can normally be reached on flex. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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